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JANES BONINI
IN THE UNITED STATES DISTRICT COURT CLE=K
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION COW MDY -2 P OS54
U.‘-‘ ' B
THE OHIO DEMOCRATIC PARTY )
) c2 04 1 0 5 5
Plaintiff, )
)
V. )
) JUDGE MARBLEY
J. KENNETH BLACKWELL, Secretary of State, )
in his official capacity, THE FRANKLIN )
COUNTY BOARD OF ELECTIONS, KNOX ) MAGISTRATE JUDGE KEMP
COUNTY BOARD OF ELECTIONS )
)
Defendants. )
)
1. Plaintiff the Ohio Democratic Party brings this action, pursuant to 28 U.S.C. §

1331 and 42 U.S.C. § 1983, for immediate injunctive relief. Voting in Franklin and Knox
Counties is grinding to a halt. Because of a failure to supply an adequate number of voting
machines, thousands of Ohio voters may be disenfranchised if this Court does not take
immediate action to ensure an alternative means for them to cast their votes. Plaintiff seeks
emergency injunctive relief to provide an alternative means to supplement the inadequate
electronic voting systems in these counties.

2. Plaintiff Ohio Democratic Party is an organization operating under the laws of
Ohio. Plaintiff has standing to enforce the rights asserted herein on behalf of itself and its

members.

3. Defendants Franklin County Board of Elections and Knox County Board of

Elections administer voting in Franklin and Knox Counties and are responsible for providing

sufficient mechanisms and supplies for voting under Ohio law.




4, Defendant J. Kenneth Blackwell is the Ohio Secretary of State and as such is the
chief elections officer for the state, pursuant to ORC § 3501.04.
5. Jurisdiction and venue in this Court are proper, as all parties reside in Ohio and

the events complained of occurred in this County.

6. Voting in precincts in Franklin County and Knox County is by electronic voting
machine.
7. As the accompanying affidavits demonstrate, voting in these Counties is nearly at

a standstill, and the situation is only getting worse. Because of a failure to supply an adequate
number of voting machines, thousands of Ohio voters may be disenfranchised if this Court does
not take immediate action to ensure an alternative means for them to cast their votes.

8. At present, voters at precincts throughout the County are standing in lines for up
to five hours awaiting the opportunity to vote. When the evening rush occurs in just an hour or
two, lines are expected to increase exponentially.

9. The number of voting machines at precincts in this County is plainly inadequate
to handle the number of voters who are expected to turn out today. The number of voting
machines at each precinct was based on an assumption that turnout would be average. But today
is clearly not an average day. In some precincts, astonishingly, there are even fewer voting
machines than there have been in previous elections, despite the indications leading up to today

that turnout would be unprecedented.

10.  The massive lines are deterring voters from waiting to cast their ballots. Some
voters at the end of the lines are leaving the polling places upon learning of the expected wait
and others are refusing to line up altogether. The situation is dire.

11.  Plaintiffs have sought relief from the Franklin County Board of Elections to
ensure that every eligible voter in Franklin County is able to cast a ballot. Plaintiffs requested,
for example, that paper ballots be supplied to supplement the inadequate number of machines.
Those ballots are currently used by the polling places for absentee ballots. The Board, however,

refused to provide this alternative avenue.
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12. As a result of the inadequacies of the precincts’ election facilities and supplies,
Plaintiffs and voters throughout Franklin County will suffer immediate and irreparable harm.
13.  The only remedy to avoid the irreparable harm that will ensue if voters are
prevented from reaching from reaching the polls is to provide an alternative means of voting,
CAUSE OF ACTION
i. Defendants’ refusal to provide necessary and adequate voting machines
or paper ballots is unduly burdening plaintiffs' right to vote under the
Ohio Constitution.
2. Defendants’ refusal to provide necessary and adequate voting machines
or paper ballots is unduly burdening plaintiffs' right to vote under the
U.S. Constitution.
3. Defendants’ refusal to provide adequate voting machines or paper
ballots violates Ohio Rev. Code sec. 3501.29 (A).
4. Defendants’ refusal to provide necessary voting machines or paper
ballots violates Ohio Rev. Code sec. 3501.30 (A).
WHEREFORE, Plaintiff respectfully requests a temporary restraining order and a
preliminary and permanent injunction requiring Defendants to provide paper ballots, or another

alternative means of voting to voters in Franklin and Knox Counties.

Res;z?fully submitted,

Rdllet 1771 JTYOA_
Kathleen M. Traffor 1753)
Porter Wright Morri Arthur LLP
41 South High Street

Columbus, Ohio 43215

(614) 227-1915

(614) 227-2100
ktrafford@porterwright.com
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1. My name is z,& !-0 Lyw », and T have personal knowledge of the facts stated

)
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below,

2. On November 2, 2004, at approximately p.m., I personally witnesscd the
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3.

The above.-described conduct has caused mc irrcparable hamm, as I fear that [ and
othors will not be able 10 vote absent a temporary order directing remedial action. T have no

adoquate remedy at law to redress these harms.
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Sworn before me and subscribed this 2nd day of November, 2004.
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COUNTY OF _ K repc
1. My namc isﬁ}”ﬁdz Hw
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below.

2. On November 2, 2004, at approximately w p.m.. I personally witnessed the
following events at the polling site located at G by i ev— D d here beza Luﬁu%kj
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3. The above-desoribed conduct has oaused mc irrcparable harm, as I fear that I and

others will not be able 1o vote absent a temporary order directing remedial action. T have no
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Sworn before me and subscribed this 2nd day of November, 2004.

adequate remedy at law to redress these harms.
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AFFIDAVIT
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1. My namo is and I have personal knowledge of the facts stated

betow.
TS

2. On November 2, 2004, at approximately .3 p-m., [ personally witnessed the
following events at the pol.lfzgrsitc located at (9”-"“4 rer : o hauve v
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3. The above-described conduct has caused me irreparable harm, as I fear that I and
others will not be able to vote absent a temporary order directing remedial action. I have no

adequate remcdy at law to redress these harms.
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Sworn before me and subscribed this 2nd day of November, 2004. ~
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